M MiNNesOTA

ENVIRONMENTAL QUALITY BOARD

Service information

Transaction ID:
Service name:
Submitted on:

119007
EIS need decision
01/14/2025 03:10:22 PM

Project details

Project title:

Project summary:

Does the RGU have a

West Meadows Development

The West Meadows Development consists of approximately 47 acres of which approximately 41 acres
are proposed for medium density residential development and six (6) acres of commercial use in the
City of Rochester, Olmsted County, Minnesota. The project includes approximately 936 multi-family
units in six structures with some underground parking and surface parking; and 22,000 square feet of
commercial development. The project is adjacent to County Road 34 and 45th Avenue SW. The project
will include one new internal public roadway, storm water treatment facilities, and municipal sanitary
sewer and watermain.

N
consultant?
Contacts
RGU name: Elliot Mohler
RGU organization: City of Rochester
RGU title:
RGU username: RYETZER

RGU address:
RGU email:
RGU phone:

Project proposer name:

Project proposer
organization:

Project proposer title:

Project proposer address:

Project proposer email:

Project proposer phone:

4001 W River Pkwy NW Ste 100, Rochester MN 55901-7090
communitydevelopment@rochestermn.gov
507-328-2600

Jorge Morales
ML Il Group

Manager

2601 N Quinlan Park Rd, Austin TX 78732-6079
morhey100@msn.com

ryan@wse.engineering

507-250-7205

EIS need decision

Decision date:
EIS need decision:

01/06/2025
Negative (EIS not ordered)

The ER process as a whole was useful in identifying
the proposed project’s potential environmental

effects that would not have otherwise been Yes
identified by required governmental approvals,

including permits.

The ER process allowed for public participation that
would not have otherwise occurred for the

proposed project through required governmental Yes
approvals, including permits.

The ER process identified mitigation measures for Yes
potential environmental effects.

Number of comment letters received: 3
Notice period extension granted? No

Link to public documents:

Location of public documents:

https://www.rochestermn.gov/departments/community-
development/projects/proposed-developments
Development Services and Infrastructure Center

4001 W River Parkway

Rochester MN 55901

EQB environmental review technical support

651-757-2873
Environmental Quality Board

Env.Review@state.mn.us

EIS need decision 119007 Copy Of Record

Page 1 of 1


https://www.rochestermn.gov/departments/community-development/projects/proposed-developments
https://www.eqb.state.mn.us

West Meadows Development

Response to Comments, Findings of Fact, and Record of
Decision

CITY: ROCHESTER, MINNESOTA

COUNTY: OLMSTED COUNTY

Responsible Governmental Unit (RGU)

City of Rochester
4001 West River Parkway NW
Rochester, Minnesota 55901

Rochestermn.gov

December 2024




Table of Contents

Title Page
Table of Contents

Appendices

B IS o} { fo Yo LU T} o] o PSP 3

2. EAW Notification, Distribution, and Comment Period .......cc.coueeeiiiiiiiiiiiiiiiiieieieeeeeeee, 3

T O] a'aTa g (=] gL €Sl R{=ToT TV =T E U 3

4. ReSPONSE t0 COMMEBNTS .ivuuiiiiiiiiieiiiieetiiie et etteeetteeerteseeneeeraserneseseneesnsersssessnssesnnsernnnes 4

ST = {=YoToT o lo) il B I=To] 1 o] o IS 5



APPENDICES

A. Agency Comments
B. Finding of No Need for EIS



1. INTRODUCTION

The West Meadows Development consists of approximately 47 acres of which
approximately 41 are proposed for medium density residential development
and 6 acres of commercial use in the City of Rochester, Olmsted County,
Minnesota. The project includes approximately 936 multi-family units in six
structures with some underground parking and surface parking; and 22,000
square feet of commercial development. The project is adjacent to County
Road #34 and 45" Avenue SW. (Appendix A, Figure 1). The project willinclude
one new internal public roadway, storm water treatment facilities, and
municipal sanitary sewer and watermain.

The proposed project consists of construction of new multi-family residential
housing and some neighborhood oriented small scale commercial uses. The
multi-family residential development will consist of approximately 936 units in
five structures with some underground parking and surface parking. The project
will connect to a single public roadway with private driveways and parking lots.
The proposed unit count per acre is approximately 22 units which is consistent
with the targeted density range noted in the 2018 P2S Comprehensive Plan
adopted by the Rochester City Council. (Refer to Section 2, Table 2-6 page 168,
density range for medium density residential = 20-40 units per acre).

2. EAW NOTIFICATION, DISTRIBUTION, AND COMMENT
PERIOD

In accordance with Minnesota Rules 4410.1500, the EAW was completed and
distributed to persons and agencies on the office of Environmental Quality
Board (EQB) distribution list. The notification was published in the EQB Monitor
on October 15th, 2024, initiating the 30-day public comment period. A public
notice and press release was submitted to the Post Bulletin, the local
newspaper. The comment period ended on November 14th, 2024.

3. COVERTYPES

GOVERNMENT AGENCIES:

The City received comment letters from three government agencies. These
include:

e Army Corps of Engineers - October 15, 2024
e US Fish and Wildlife Service - October 15, 2024
e Minnesota Pollution Control Agency (MPCA) - November 7, 2024



None of the comments recommended the preparation of an EIS.

PUBLIC COMMENTS:

The City received no comments from the general public.

4. RESPONSE TO COMMENTS

a. Army Corps of Engineers — October 15", 2024:

The Army Corps of Engineers provided general information regarding jurisdictional
waters.

When more specific impacts are known, and with the wetland replacement
plan, the appropriate Army Corps permits will be applied for (Section 404
permit).

b. US Fish and Wildlife Service - October 15", 2024:

The Army Corps of Engineers provided general information regarding federally listed
endangered species.

The online Endangered Species Determination Key (Minnesota-Wisconsin (“D-
key”)) was completed to investigate the potential of endangered species. The
findings are included as Appendix | in the report.

c. Minnesota Pollution Control Agency - November 7', 2024:

The Army Corps of Engineers provided comments relating to Wastewater and
Stormwater.

Wastewater

e Atable should be provided to identify the wastewater design flow
estimates for each of the proposed land use types identified for the
project area.

Table 12 is included in the report on page 40 that identifies the estimated
solid waste generation.

e Adiscussion should be provided on the available capacity in the
sanitary sewer collection system for the proposed development. The
major sewer system features identified in Appendix H indicate that there
is a need for sanitary sewer system upsizing projects. The EAW should



address whether and how the proposed project will impact the need and
timing of upsizing projects.

Discussion on the availability of Sanitary Sewer and the necessary
extensions was added on page 28. Additional correspondence with
Rochester Public Works staff confirms the existing sanitary sewer
capacity and that upsizing is not needed to serve the West Meadows
Development.

e The EAW should identify dewatering that may be necessary for the
construction of the sanitary sewer system for the proposed project.

Detwatering is listed as a required permit in Table 7 of the report. The
use of dewatering and temporary groundwater appropriation was added
on page 32. The use of dewatering will be identified with the
construction documents.

Stormwater

o The EAW discusses using either wet sedimentation basins or infiltration
basins as part of the project’s permanent stormwater treatment system.
Under the NPDES/SDS Construction Stormwater Permit, volume
reduction practices, such as infiltration, must be considered first unless
prohibited for reasons outlined in the permit. If feasible, the project
proposer is strongly encouraged to include a range of green stormwater
infrastructure practices to manage runoff and provide additional
benefits.

Infiltration will be considered first during the final stormwater treatment
design of this project. Additional green stormwater infrastructure was
added below Table 6 of the report to include: reduced pavement widths
by utilizing private roadways, rain gardens, and roof top drains directed
to vegetative swales.

e Due to construction-related impairments and the proximity of Cascade
Creek, additional BMPs will need to be implemented during
construction. This includes immediately stabilizing soils that will not be
worked for seven days and providing a temporary sediment basin where
five or more acres of disturbed soil drain to a common location.

The Stormwater Pollution Prevention Plan (SWPPP) and Erosion Control
Plan will address the required additional BMP’s to reduce potential
impairments to Cascade Creek. This discussion was included in the
report on pages 30 and 31.



5. RECORD OF DECISION

Based on the Environmental Assessment Worksheet, the response to
comments, the City of Rochester, the RGU for this environmental review,
concludes the following:

1. The EAW was prepared in compliance with the procedures of the
Minnesota Environmental Policy Act and Minnesota Rules, Parts

4410.1000 to 4410.1700 (2015);

2. The EAW satisfactorily addressed the issues for which existing
information could have been reasonably obtained;

3. Based on the criteria established in Minnesota Rules 4410.1700,
the project does not have the potential for significant
environmental effects;

4. The City makes a “Negative Declaration,” and

5. AnEISis notrequired.



Appendix A



Our office is committed to efficient, helpful service. It is unclear if your project will have impacts to jurisdictional waters.
If your project will have impacts to aquatic resources, please submit a permit application with the impacts clearly
identified and we can assist you through our permit review process if authorization is required.

You may also request a pre-application meeting to discuss your project prior to submitting a permit application. You can
find more information on our permit program and our joint application

here: https://www.mvp.usace.army.mil/Missions/Regulatory/Permitting-Process-Procedures/. *Be sure to select the
pre-application box on the joint application.

Please note this recommendation is only pertaining to the Corps process and does NOT indicate whether a review is
required from the state or local authorities.

If we do not receive a response from you within 3 business days we will assume nothing further is needed from our
office.

Respectfully,

Kaecey Parker

Environmental Protection Technician
Regulatory Division, St. Paul District
U.S. Army Corps of Engineers



Ryan Schoenfelder

From: Twin Cities, FW3 <TwinCities@fws.gov>

Sent: Tuesday, October 15, 2024 8:06 AM

To: Ryan Schoenfelder

Subject: Automatic reply: [EXTERNAL] Distribution of Draft Order and Scoping EAW in Olmsted

County, MN - West Meadows Development

Thank you for contacting the U.S. Fish and Wildlife Service’s Minnesota-Wisconsin Ecological Services Field
Office. This email inbox will be checked by our staff approximately once per week. See below for information
and instructions specific to your inquiry.

Information on Federal Trust Resources

For general information about federal trust resources in Minnesota and Wisconsin, including federally listed
species, please visit our Minnesota-Wisconsin Field Office website. The site has helpful information about
species, habitats, and the programs administered by the U.S. Fish and Wildlife Service.

Consultation Technical Assistance

If you are requesting technical assistance with an environmental review specifically concerning
threatened and endangered species under the Endangered Species Act of 1973 (ESA), as amended (16
U.S.C. 1531-1544), we provide technical assistance through our Information for Planning and
Consultation (IPaC) system. You can access the information you're looking for regarding federally listed
species that could occur in your project area through IPaC by entering the geographic and activity details for
your project. The system will generate an Official Species List that provides a list of federally listed species and
designated critical habitat that may be impacted by your project. The species list also will include any species
proposed for listing and any areas proposed as critical habitat that overlap with the project area.

Once you have reviewed the Official Species List, refer to our Section 7 website for guidance and technical
assistance, including step-by-step instructions for making effects determinations for each species that might be
present and for specific guidance on the following types of projects: projects in developed areas, HUD, CDBG,
EDA, USDA Rural Development projects, pipelines, buried utilities, telecommunications, and requests for a
Conditional Letter of Map Revision (CLOMR) from FEMA.

We recommend running the project (if it qualifies) through our Minnesota-Wisconsin Federal Endangered
Species Determination Key (Minnesota-Wisconsin (""D-key”)). A demonstration video showing how-to
access and use the determination key is available. Please note that the Minnesota-Wisconsin D-key is the third
option of 3 available d-keys. D-keys are tools to help Federal agencies and other project proponents determine
if their proposed action has the potential to adversely affect federally listed species and designated critical
habitat. The Minnesota-Wisconsin D-key includes a structured set of questions that assists a project proponent
in determining whether a proposed project qualifies for a certain predetermined consultation outcome for all
federally listed species found in Minnesota and Wisconsin (except for the northern long-eared bat- see below),
which includes determinations of “no effect” or “may affect, not likely to adversely affect." In each case, the
Service has compiled and analyzed the best available information on the species’ biology and the impacts of
certain activities to support these determinations.

If your completed d-key output letter shows a "No Effect" (NE) determination for all listed species, print your
IPaC output letter for your files to document your compliance with the Endangered Species Act.
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For Federal projects with a “Not Likely to Adversely Affect” (NLAA) determination, our concurrence becomes
valid if you do not hear otherwise from us after a 30-day review period, as indicated in your letter.

If your d-key output letter indicates additional coordination with the Minnesota-Wisconsin Ecological Services
Field Office is necessary (i.e., you get a “May Affect” determination), you will be provided additional guidance
on contacting the Service to continue ESA coordination outside of the key; ESA compliance cannot be
concluded using the key for “May Affect” determinations unless otherwise indicated in your output letter.

Note: Once you obtain your official species list, you are not required to continue in IPaC with d-keys,
although in most cases these tools should expedite your review. If you choose to make an effects
determination on your own, you may do so. If the project is a Federal Action, you may want to review our
section 7 step-by-step instructions before making your determinations.

Using the IPaC Official Species List to Make No Effect and May Affect Determinations for Listed
Species

1. IfIPaC returns a result of “There are no listed species found within the vicinity of the project,” then
project proponents can conclude the proposed activities will have no effect on any federally listed
species under Service jurisdiction. Concurrence from the Service is not required for No
Effect determinations. No further consultation or coordination is required. Likewise, if there is no
habitat for the species that IPaC indicates, then the appropriate determination is No Effect. Attach this
letter to the dated IPaC species list report for your records.

2. IfIPaC returns one or more federally listed, proposed, or candidate species as potentially present in the
action area of the proposed project — other than bats (see below) — then project proponents must
determine if proposed activities will have No Effect on or May Affect those species. For assistance in
determining if suitable habitat for listed, candidate, or proposed species occurs within your project area
or if species may be affected by project activities, you can obtain Life History Information for Listed
and Candidate Species on our office website. If no impacts will occur to a species on the [PaC species
list (e.g., there is no habitat present in the project area), the appropriate determination is No Effect. No
further consultation or coordination is required. Attach this letter to the dated IPaC species list report for
your records.

3. Should you determine that project activities May Affect any federally listed, please contact our office
for further coordination. Letters with requests for consultation or correspondence about your project
should include the Consultation Tracking Number in the header. Electronic submission is preferred.

Northern Long-Eared Bat

The Minnesota-Wisconsin D-key does not include the northern long-eared bat. If the northern long-eared bat
appears on the user’s species list, the federal project user will instead be directed to either the Range-wide
Northern Long-eared Bat D-key or the Federal Highways Administration, Federal Railways Administration, and
Federal Transit Administration Indiana Bat/Northern Long-Eared Bat D-key, depending on the type of project
and federal agency involvement. Similar to the Minnesota-Wisconsin D-key, these D-keys help to determine if
prohibited take might occur and, if not, will generate an automated verification letter.

Please note: If your project does not comply with the Range-wide Northern Long-eared Bat D-key, it may be
eligible for use of the Interim (formal) Consultation Framework (framework). The framework is intended to
facilitate the transition from the 4(d) rule to typical Section 7 consultation procedures for federally endangered
species and will be available only until spring 2024. Additional information about this tool and the new range-
wide D-key is available on the Service’s northern long-eared bat website.

Consultation Next Steps



After reviewing the species list and applicable links, if you determine that further consultation is required with
the Service (i.e., your project “May Affect” listed species or critical habitat), please contact our office for
further assistance. If your agency has a designated point-of-contact (POC) in the Minnesota-Wisconsin Field
Office, you may send your inquiry directly to the POC. If you do not have a designated POC, or are unable to
determine the appropriate POC, please contact Field Supervisor Shauna Marquardt
(shauna_marquardt@fws.gov) to be directed to the appropriate staff lead.

*Please include the [PaC consultation code in the e-mail subject line when emailing us for further
coordination. Please also include a copy of your output letter in your correspondence with our office as it
will help expedite our review of your project.

Other Questions and Inquiries
All other questions and inquiries will be reviewed and either a response will be provided, or the inquiry will be
directed to the appropriate U.S. Fish and Wildlife Service, or partner agency contact for response.
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November 7, 2024

Elliot Mohler, Planner

The City of Rochester

4001 West River Parkway Northwest
Rochester, Minnesota 55901
ehmohler@rochestermn.gov

RE: West Meadows Development — Environmental Assessment Worksheet
Dear Elliot Mohler,

Thank you for the opportunity to review and comment on the Environmental Assessment Worksheet
(EAW) for the West Meadows Development EAW project (Project) located in Rochester, Olmstead
County, Minnesota. The Project consists of approximately 47 acres of development, of which
approximately 41 are proposed for medium-density residential development and 6 acres of commercial
use in the City of Rochester, Olmsted County, Minnesota. The project includes approximately 936 multi-
family units in six structures with some underground parking and surface parking and 22,000 square feet
of commercial development. The project is adjacent to County Road 34 and 45th Avenue Southwest
(Appendix A, Figure 1). The project will include one new internal public roadway, stormwater treatment
facilities, and municipal sanitary sewer and water main. Regarding matters for which the Minnesota
Pollution Control Agency (MPCA) has regulatory responsibility and other interests, the MPCA staff has
the following comments for your consideration.

Wastewater
e Atable should be provided to identify the wastewater design flow estimates for each of the
proposed land use types identified for the project area.

e Adiscussion should be provided on the available capacity in the sanitary sewer collection system
for the proposed development. The major sewer system features identified in Appendix H
indicate that there is a need for sanitary sewer system upsizing projects. The EAW should
address whether and how the proposed project will impact the need and timing of upsizing
projects.

e The EAW should identify dewatering that may be necessary for the construction of the sanitary
sewer system for the proposed project.

Stormwater
e The EAW discusses using either wet sedimentation basins or infiltration basins as part of the
project’s permanent stormwater treatment system. Under the NPDES/SDS Construction
Stormwater Permit, volume reduction practices, such as infiltration, must be considered first
unless prohibited for reasons outlined in the permit. If feasible, the project proposer is strongly
encouraged to include a range of green stormwater infrastructure practices to manage runoff
and provide additional benefits.

e Due to construction-related impairments and the proximity of Cascade Creek, additional BMPs
will need to be implemented during construction. This includes immediately stabilizing soils that
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will not be worked for seven days and providing a temporary sediment basin where five or more
acres of disturbed soil drain to a common location.

We appreciate the opportunity to review this Project. Please be aware that this letter does not
constitute approval by the MPCA of any or all elements of the Project for the purpose of pending or
future permit actions by the MPCA. Ultimately, it is the responsibility of the Project proposer to secure
any required permits and to comply with any requisite permit conditions. If you have any questions
concerning our review of this EAW, please contact me by email at chris.green@state.mn.us or by
telephone at 507-476-4258.

Sincerely,

This document has been electronically signed.

Chris Green, Project Manager
Environmental Review Unit
Resource Management and Assistance Division

CG:rs
Sent Via Email

cc: Dan Card, MPCA
Kirsten Dieterman, MPCA
Nicole Peterson, MPCA
Lauren Dickerson, MPCA
Innocent Eyoh, MPCA
Deepa deAlwis, MPCA
David Sahli, MPCA
Julie Henderson, MPCA
Wayne Cords, MPCA
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