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Family and Medical Leave
City of Rochester Organizational Policy
Purpose
The City of Rochester complies with the Family and Medical Leave Act (FMLA) and Minnesota Paid Family Leave (PFML) that is administered by the Minnesota Department of Employment and Economic Development (DEED) and effective January 1, 2026. The City will grant FMLA and PFML leave in accordance with State and Federal laws, running the time concurrently when applicable. 
The purpose of this policy is to provide employees with a general description of their FMLA and PFML rights and clarify the City’s requirements for supplementing of accrued leave benefits.
Nothing stated in this policy creates an employment contract between the City of Rochester and its employees. 
Policy Overview
Qualifying Absences 
In accordance with the FMLA, the City will provide eligible employees with up to 12 weeks of paid or unpaid, job and benefit-protected leave per year for any of the following reasons as outlined in the Federal FMLA law:
· The birth of a child, including prenatal care, or placement of a child with the employee for adoption or foster care;
· The care for a child, spouse or parent who has a serious health condition;
· A serious health condition that makes the employee unable to perform the essential functions of their position; and
· Qualifying exigency related to family member’s (child, parent or spouse) foreign deployment
An eligible employee can take up to 26 weeks of paid or unpaid, job and benefit-protected leave per year for the following reason. 
· Military care giver – leave when a family member is a current servicemember or recent veteran with a serious injury or illness related to their military service.
In accordance with PFML, the City will provide eligible employees with up to 12 weeks of unpaid medical leave and 12 weeks of unpaid family leave, not to exceed a total of 20 weeks in a year. For individuals that have worked for the City for more than 90 days, this leave will be job and benefit protected for any of the following reasons, as outlined in Minnesota Statute § 268B. DEED will issue payment to eligible employees after approval. 
· Your own serious health condition that makes you unable to perform regular work, including medical care related to pregnancy
· A qualifying exigency 
· Safety leave
· Family care
· Bonding (birth, adoption or placement of a foster child)
Absences due to a work-related injury will run concurrent with FMLA but are subject to the workers’ compensation offset outlined under PFML. 
Amount of Leave
Leave that is both FMLA and PFML eligible will run concurrently and cannot be stacked. Leave will also run concurrently with leave taken for the same purpose under Minnesota’s Pregnancy and Parental Leave statute (MN Statute § 181.941) and other State or Federal leave entitlement programs. The City of Rochester will use a measured forward method to calculate FMLA, as that coincides with the PFML calculation method used by the State.
Eligible employees may take up to 12 weeks of leave per 12-month period based on the preceding 12 month-period prior to the commencement of the leave. Leave may be taken in consecutive days, intermittently or used to reduce the workweek or workday, resulting in a reduced-hour schedule. The workweek or workday is based on the employee’s scheduled work hours. Leave must be taken in no less than 15-minute increments. 
An eligible employee can take up to 26 weeks for the FMLA military caregiver leave during a single 12-month period.  Any leave already taken for other FMLA circumstances will reduce the available 26 weeks.
Eligible spouses who both work for the City of Rochester share a total of 12 workweeks of FMLA leave per leave year for bonding time related to the birth of a child; placement of a child for adoption or foster care; or the care of a parent(s) with a serious health condition.  They also share the 26 workweeks of FMLA to care for a military family member with a serious injury or illness. 
The entitlement to FMLA and PFML leave for the birth or placement of a child for adoption expires twelve (12) months after the birth or placement of that child.  In the instance the child is hospitalized longer than the mother, the FMLA 12-month window within which the parent can take leave begins when the child leaves the hospital.
Intermittent leave may be taken when medically necessary for the employee’s or family member’s qualifying serious health condition. Intermittent leave must be documented in the medical certification form as medically necessary. Intermittent leave may not exceed 12 weeks under FMLA and may not exceed 480 hours under PFML in a calendar year.  
Intermittent or reduced schedule leave for the birth, adoption or placement of a child will only be granted in the event it does not unduly disrupt the workplace, which may include consideration for overtime costs and annual vacation/PTO picks. Intermittent or reduced schedule leave for individuals not covered under Minnesota PFML will be limited to no more than two independent periods of time off. Intermittent or reduced schedule leave for the birth, adoption or placement of a child must be pre-approved by the supervisor and Human Resources and all dates must be submitted at the time of the initial leave request. Adjustments to the intermittent or reduced leave schedule for the birth, adoption or placement of a child will not be allowed, with the exception of the adjustment of dates due to actual delivery date. 
Qualifying Family Relationship
FMLA definition of a family member means, with respect to an employee:
· A spouse
· A parent
· A child, including a biological, adopted, or foster child, stepchild, legal ward or child of a person standing in loco parentis, who is either under age 18, or age 18 or older and incapable of self-care because of a mental or physical disability at the time that FMLA leave is to commence. 

PFML definition of a family member means, with respect to an employee:
· A spouse or domestic partner
· A child, including a biological child, adopted child, foster child, stepchild, child of a domestic partner, or child to whom the applicant stands in loco parentis, is a legal guardian, or is a de facto custodian;
· A parent or legal guardian of the applicant;
· A sibling;
· A grandchild;
· A grandparent or spouse’s grandparent;
· A son-in-law or daughter-in-law; and
· An individual who has a personal relationship with the applicant that creates an expectation and reliance that the applicant care for the individual without compensation, whether or not the applicant and the individual reside together.
Eligibility
To be eligible for leave under FMLA, employees must have a qualifying leave that is expected to last at least 3 consecutive or non-consecutive days and meet all of the following requirements:
· Have worked at least 12 months for the City of Rochester.  The 12 months of employment need not be consecutive but must be within 7 years of the rehire date.  All periods of absence from work due to or necessitated by service in the uniformed services are counted as hours worked in determining eligibility.
· Have worked at least 1,250 hours for the City of Rochester over the 12 months preceding the date the leave would commence 

To be eligible for leave under PFML, employees must have a qualifying leave that is expected to last at least 7 consecutive or non-consecutive days and meet all of the following requirements:
· The applicant has sufficient wage credits from an employer or employers as defined in Minnesota Statute 268B within the previous 12 months (approximately 5.3% of the state average annual wage)
· 50% or more of the employment during the calendar year is performed in Minnesota; or 
· 50% or more of the employment during the calendar year is not performed in Minnesota or any other single state within the United States, or United States territory or foreign nation, but some of the employment is performed in Minnesota and the employee’s residence is in Minnesota during 50% of more of the calendar year. 

While employees may be eligible for PFML, job and benefit protections are not effective until 90 days after an employee’s date of hire. 
Process
Notification
Request for a FMLA or PFML leave must be made by completing the Request for Leave of Absence form. In the event of an emergent or non-foreseeable reason, a request can be made verbally by contacting the Human Resources Department directly at 507-328-2311. The above is the only notification that will be considered proper notice. 
When the need for leave is foreseeable, the employee must submit a Request for Leave of Absence form, and for PFML a request with DEED, at least 30 days prior to the date on which leave is to begin.  An employee may request PFML benefits from DEED no more than 60 days prior to their need for leave. In unforeseeable situations, an employee (or other family member or responsible party) should provide as much notice as practicable, including following required departmental call-in practices. Employee notice must include sufficient information for the City to understand the employee’s need for the leave as well as the timing and duration of their need for leave. 
An employee requesting intermittent leave must provide the City with a leave schedule as soon as practicable and must make a reasonable effort to schedule intermittent leave so as not to unduly disrupt City operations. 
An employee requesting to modify an approved FMLA or PFML, including extending an approved leave, changing an intermittent leave schedule, changing from a continuous to an intermittent leave schedule, or changing from an intermittent leave schedule to a continuous leave, must do so in writing as soon as practicable but must be communicated prior to the expiration of the original approved leave. If an employee does not request modifications prior to the expiration of the original approved leave, any absences beyond the expiration of the original leave will not be considered approved or protected and may be subject to disciplinary action, up to and including termination.
In instances when intermittent or reduced schedule leave is foreseeable or is for planned medical treatment, including recovery from a serious health condition, the City may temporarily transfer an employee to an available alternative position with equivalent pay and benefits if the alternative position would better accommodate the intermittent or reduced schedule. 
If an employee fails to give proper notice for a leave with no reasonable explanation for the delay, the leave may be denied until the notice requirements are met. In the event of a foreseeable leave request, the leave would be denied until 30 days after the employee provides notice for the foreseeable leave.
Certification and Documentation
For leave covered under FMLA, the City will require the completion of the appropriate federal certification form. For medical leaves for the employee or qualifying family member, the medical certification must be signed by the attending physician or practitioner.  The form will be supplied to the employee within 5 days of receipt of their leave request and the form must be returned to the Human Resources Department within 15 calendar days after receipt. Note: Medical forms should not be submitted to a supervisor or department liaison. Non-birthing parents taking leave covered under FMLA for bonding will be required to provide a birth record, birth certificate or court documentation. If the certification form or proper documentation is not submitted to Human Resources in a timely fashion, the employee must provide a reasonable explanation for the delay. Failure to provide medical certification or proper documentation may result in denial or delay of the leave.
The City may require that an employee obtain a second opinion (at the City’s expense) from a provider designated by the City.  If necessary to resolve a conflict between the original certification and second opinion, the City may require the opinion of a third health care provider, designated or approved jointly by the City and the employee.  This third opinion is final and binding by both the City and the employee.  An employee will be provisionally entitled to leave and benefits under FMLA pending the second and/or third opinion.
All documentation related to the employee’s or family member’s condition will be held in strict confidence and maintained in the employee’s medical records file. A summary of restrictions or terms of leave may be shared with an employee’s direct supervisor and/or department head for operational purposes. 
When leave is due to an employee’s own serious health condition, a fitness for duty certification (FFD) may be required before an employee can return to work.  Failure to timely provide such certification may eliminate or delay an employee’s right to reinstatement under the FMLA.  If an employee is using intermittent leave, and reasonable safety concerns exist regarding the employee’s ability to perform his or her duties, a FFD certificate may be required as frequently as every 30 days during period when the employee has used intermittent leave.
Employees applying for PFML will be required to complete the appropriate State of Minnesota certification form and return to DEED. If an employee is covered under both FMLA and PFML, they may have the ability to submit a copy of the State certification form to the Human Resources Department in lieu of completion of the federal FMLA form.  If an employee is only covered under PFML, and not eligible for FMLA, they must provide the Human Resources department with a copy of the certification they submit to DEED.
Recertification
The City will request a recertification at least every six months in connection with an approved FMLA leave of absence. A recertification may be required more frequently in the event an extension of leave is requested by the employee, circumstances described by previous certification(s) have changed significantly, or the City receives information that creates doubt upon the employee’s stated reason for absence or the continued validity of the certification.
The employee must provide the requested recertification to the City within 15 days of the request, unless it is not practicable under the circumstances to do so.
Any recertification requested by the City is at the employee’s expense.
Employees applying for leave benefits under PFML will work with DEED to provide required recertification documents.
Renewal
In the event of intermittent leaves that are ongoing for greater than 12 months, the leave will be renewed on an annual basis. Employees are responsible for communicating the ongoing need of their leave to the Human Resource Department. Updated FMLA paperwork will be required on the anniversary of an employee’s leave, including an updated certification.   
Reinstatement
Employees returning from FMLA, or from PFML that have worked for the City greater than 90 days, will be reinstated in the same position or a position equivalent in pay, benefits and other terms and conditions of employment. 
An employee’s reinstatement rights are the same as they would have been had the employee not been on leave. Thus, if an employee’s position would have been eliminated or an employee would have been terminated but for the leave, the employee would not have the right to be reinstated upon return from the leave. 
Employees approved for a leave under PFML but working for the City less than 90 days may be reinstated to their previous position if it is not deemed an undue hardship for the City.
Notice of Intent to Return from Leave
Employees on leave under FMLA and PFML are required to report their anticipated return to the Human Resource department prior to their return. If a medical release is required to return, this must be submitted to Human Resources prior to a return to work. An employee shall work with their supervisor for return-to-work instructions such as work hours and job assignment. 
Activities Prohibited During FMLA
While on leave for an employee’s own medical condition, where the employee is deemed incapacitated by a medical provider, the employee must not perform any work duties, including the use of City equipment or technology for purposes of performing their work duties. 
While on leave, an employee may not engage in any activity that conflicts with restrictions outlined in their medical documentation. Such conduct will result in disciplinary action up to and including termination of employment. 
Additional Leave
In the event an employee is unable to return to work for their own serious health condition, and after the exhaustion of their FMLA and/or PFML leave entitlement, the City will engage in the interactive Americans with Disabilities Act (ADA) process to determine potential accommodation(s). 
In the event an employee is unable to return to work for reasons other than their own serious health condition, and after the exhaustion of their FMLA and/or PFML leave entitlement, leave extension requests must be made prior to the exhaustion of leave entitlement and must be approved by their supervisor, department head and human resources director or designee. 
Use of Accrued Leave Time
Employees covered under FMLA will be required to exhaust all eligible accrued leave time prior to entering an unpaid status unless the employee has applied for PFML. 
An employee who has applied for or is receiving wage replacement benefits through PFML is not eligible to use accrued leave time (vacation, sick, PTO, compensatory time, flexible leave time, etc.) to supplement the weekly benefit amount received under this program. This includes during the PFML benefit determination period. Income replacement through PFML is not considered wages for purposes of holiday time or accruing of leave time with the City.
If an employee applies for PFML benefits and does not receive wage benefits for time on leave or is determined ineligible for the program, the employee will be required to exhaust all eligible accrued leave time prior to entering an unpaid status. 
An employee may request to use their own available and applicable paid leave in lieu of MN PFML benefits. This replacement of PFML benefits with accrued leave time will reduce the amount of PFML benefits available to an employee. An employee’s accrued paid leave used for replacement during their PFML eligible leave will not be retroactively restored to their balances if they choose to apply for PFML at a later date. This may result in the employee being required to repay any overpayments back to the State of MN.
An employee who receives disability insurance benefits may also receive PFML benefits concurrently, but disability insurance benefits will be offset by PFML benefits that are eligible to be paid or paid to the employee pursuant to the City’s disability insurance policy.
An employee who is currently receiving social security disability benefits is generally ineligible to receive PFML benefits. 
PFML Premium Costs
Pursuant to Minnesota Statute § 268B.14, the City will pay premiums related to PFML quarterly, at the defined premium rate set forth by DEED. The premium cost will be split 50/50 between the City and employee with the employee share payable through payroll deductions. 
PFML Payment
PFML benefits are calculated and paid by DEED based on the formula outlined in MN Statute, up to a maximum of the State Average Weekly Wage (SAWW). PFML payments are taxable and when an individual applies for PFML benefits, they will have the option to withhold state and federal taxes from their weekly benefit. DEED will report benefit amounts to the IRS annually and issue a 1099 to a person taking leave. 
Medical and family benefits are taxed differently for federal tax purposes and may be subject to additional taxes, based on IRS guidelines.
Benefits
An employee on an approved FMLA and/or PFML leave is responsible for timely payment of the employee’s portion of premiums or contributions to continue their insurance coverages, including but not limited to medical, dental, vision, life, disability and flexible spending. It is the employee’s responsibility to contact the Human Resources department to arrange a payment schedule. Failure to arrange a repayment schedule or pay the employee portion of benefit premiums while on leave may result in coverage ending. Loss of coverage for failure to pay premiums is not a qualifying event for purposes of continuation coverage under the Consolidated Omnibus Budget Reconciliation Act (COBRA).
When an employee who has not yet been employed with the City for at least 90 days is approved for a leave under PFML, and the leave extends beyond the month-end date, the City will discontinue benefit premium contributions for medical, dental and City-provided life insurance effective the end of the calendar month in which the leave began. Benefit continuation paperwork will be issued pursuant to COBRA and Minnesota continuation rights. These benefits will be reinstated on the first of the month following when the employee returns from leave as provided in the City’s summary plan documents; however, no refunds for COBRA premium contributions will be made. 
When an employee who has worked for the City for more than 90 days, and fails to return to work following the exhaustion of their FMLA or PFML leave entitlement, and is in an unpaid status, the City will discontinue benefit premium contributions for medical, dental and City-provided life insurance effective the end of the calendar month in which the leave entitlement exhausted. Benefit continuation paperwork will be issued pursuant to COBRA and Minnesota continuation rights. These benefits will be reinstated on the first of the month following when the employee returns from leave as provided in the City’s summary plan documents; however, no refunds for COBRA premium contributions will be made.
If an employee returns to work for less than 30 days following the exhaustion of their leave entitlement, the City may require the employee to repay the portion of the monthly cost paid by the City for group insurance benefits. 
PFML benefits paid to an employee and unpaid FMLA leave are not considered eligible salary for PERA contributions or service credit. An employee may have the option to purchase back salary and service credits lost during a period of authorized PFML or unpaid FMLA through PERA. 
Complaint Procedure
The City will not discharge, discipline, penalize, interfere with, threaten, restrain, coerce or otherwise retaliate or discriminate against an employee for requesting or obtaining benefits or leave, or for exercising any other right under this chapter. 
Questions, concerns or disputes regarding this policy should be directed to the Human Resources Department. Questions, concerns or disputes regarding the administration of PFML should be directed to DEED.
Associated Forms
All forms associated with this policy can be found on Rochester@Work. 
· Request for Leave of Absence
Legal & Statutory Authority 
· Minnesota Statute § Chapter 268B
· Family and Medical Leave Act (FMLA)
· MN Statute § 181.941
Approval & Policy Revisions
Policy revisions approved on December 31, 2025
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